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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
STEEPLE RUN

DECLARATION made by RIGSBY DEVELOPMENT CORP., an Illinois corporation (hereinafter referred to as the "Developer"), as the title holder of record and developer of the real estate located in the Village of New Lenox, Will County, Illinois, commonly known as STEEPLE RUN, and legally described in Exhibit A attached hereto, which is hereby incorporated herein and made a part hereof.

ARTICLE I

PURPOSES & DECLARATION
1.1  Subdivision.  The Developer of the real estate described hereinabove and known as Steeple Run desires to subdivide and develop the subject real estate as a single‑family residential community (hereinafter referred to as the "Subdivision").

1.2  General Purpose.  The Developer desires to establish the highest quality, character, and use of the property, and to provide for the harmonious development of a single-family residential community, and to preserve such values, by subjecting the Subdivision to the covenants and restrictions hereinafter set forth, each and all of which are for the benefit of the property and all future Owners and residents of Steeple Run.

1.3  Intent.  The Developer, by the imposition of covenants and restrictions, and the reservation of certain powers unto itself, intends to hereby provide a plan for development, which is intended to enhance and protect the values and natural amenities of the residential development.
1.4  Declaration.  To further these purposes, the Developer hereby declares that the real estate described hereinabove and known as Steeple Run, and any additions thereto made subject to this Declaration as hereinafter provided, is hereby made subject to, and shall hereafter be held, improved, used, occupied, transferred, sold and conveyed subject to the following covenants, conditions, restrictions, easements, and servitudes, each and all of which shall be deemed appurtenant to and shall run with the land and shall be binding upon and inure to the benefit of the Developer, its grantees, successors and assigns, and all persons claiming by, through and under them.  The provisions of this Declaration are intended to create mutual equitable servitudes upon each Lot subject hereto in favor of each and all other such Lots; to create privity of contract and estate between the grantees of such Lots, and their respective heirs, personal representatives, successors and assigns; and to operate as covenants and restrictions running with the land for the benefit of each and all such Lots subject hereto, the respective Owners of such Lots, present and future, and the Association comprised of such Owners as hereinafter provided.


ARTICLE II


DEFINITIONS
2.1  Definitions.  Unless otherwise expressly provided herein, when used in this Declaration the following words and terms shall have the following meanings:

(a)
"Accessory Building" shall mean a subordinate building, out-building, or a portion of a Dwelling, the use of which is incidental to the Dwelling and customary in connection with that use.

(b)
"Association" shall mean the Steeple Run Homeowners Association, an Illinois not-for-profit corporation, created and operated in accordance with Article VIII hereof.

(c)
"Board" shall mean the board of directors of the Association, as set forth in Article VIII hereof.

(d)
"Committee" shall mean the Architectural Review Committee.

(e)
"Conservation Lot" shall mean any Lot located within the Conservation Reservation as established by and depicted upon the final recorded plat of subdivision.

(f)
"Conservation Reservation" shall mean the areas of the Subject Property designated as Conservation Reservation upon the final recorded plat of subdivision.

(g)
"Dwelling" shall mean any building located on a Residential Lot and intended for the shelter and housing of a Single Family.

(h)
"Living Area" shall mean that portion of a Dwelling which is enclosed and customarily used for dwelling purposes and having not less than six (6) feet headroom, but shall not include open porches, open terraces, breezeways, attached garages, carports or Accessory Buildings.

(i)
"Lot" shall mean any plot of land established by and depicted upon the final recorded plat of subdivision of the Subject Property.

(j)
"Lot Area" shall mean the area of a horizontal plane, bounded by the vertical plane through front, side and rear Lot lines.

(k)
"Maintenance" shall mean the exercise of reasonable care to keep buildings, landscaping, lighting and other related improvements and fixtures in a condition comparable to their original developed condition, normal wear and tear excepted.  Maintenance of landscaping shall further mean the exercise of generally accepted lawn and garden management practices necessary to promote a healthy, weed free environment for optimum plant growth.

(l)
"Outlot" shall mean any Lot designated as an Outlot upon the final recorded plat of subdivision of the Subject Property.  


(m)
"Owner" shall mean the record owner (whether one or more persons or entities), of the fee simple title to or the contract purchaser for any Lot situated within the Subdivision but, notwithstanding any applicable theory of mortgage or deed to secure debt, shall not mean or refer to any holder thereof unless and until such holder has acquired title pursuant to foreclosure or any proceeding in lieu of foreclosure.

(n)
"Residence" shall have the same meaning as "Dwelling" set forth hereinabove, and said terms may be used interchangeably herein.

(o)
"Residential Lot" shall mean any Lot intended for improvement with a Dwelling, expressly excluding all Conservation Lots, the Outlots, and Lot 24 (which is zoned for agricultural use).

(p)
"Single Family" shall mean one or more persons, each related to the other by blood, marriage or adoption, or a group of not more than three persons not all so related maintaining a common household in a Dwelling.

(q)
"Story" shall mean that portion of a Dwelling included between the surface of any floor and the surface of a floor next above, or if there is no floor above, the space between the floor and the ceiling next above.

(r)
"Structure" shall mean any building or other improvement erected or constructed, the use of which requires more or less permanent location on or in the ground, or attached to something having a permanent location on or in the ground.

(s)
"Subdivision" shall mean the division of the Subject Property into separate Lots as established by and depicted upon a final, recorded plat of subdivision.

(t)
"Subject Property" shall mean and refer to the existing property, and all additions to the existing property, subject to this Declaration pursuant to Article III below.

(u)
"Village" shall mean and refer to the corporate authorities of the Village of New Lenox, and its successors and assigns.


ARTICLE III


PROPERTY SUBJECT TO DECLARATION
3.1  Existing Property
The real property which is and shall be held, improved, used, occupied, transferred, sold and conveyed subject to the provisions of this Declaration is the Subdivision located in the Township of New Lenox, Will County, Illinois, known as Steeple Run, and legally described in Exhibit A attached hereto, which is hereby incorporated herein and made a part hereof.

3.2  Additional Property
The Developer hereby reserves the right to add any additional properties which are contiguous or adjacent to, or within the immediate vicinity, of the existing property described in Paragraph 3.1, and which now are or hereafter may be owned or developed by the Developer, and to subject such additional properties to the covenants, conditions, restrictions, easements and servitudes contained in this Declaration.  Any such additional property shall be made subject to the terms and provisions of this Declaration by recorded instrument specifically referring to the right herein reserved.

ARTICLE IV
 BUILDING STANDARDS AND USE RESTRICTIONS
4.1   Single‑Family Residential Buildings and Use Only
(a) Each and every Residential Lot in the Subdivision shall be used for Single Family residential purposes only, and no building erected on any Residential Lot shall be used for any other purpose.  Except as expressly provided herein, no Structure shall be erected, altered, placed or permitted to remain on any Residential Lot, other than one detached Single Family Dwelling meeting all the requirements of this Declaration.

    (b) No business or profession of any nature shall be conducted on any Lot or in any Residence constructed on any Lot in the Subdivision, except the business of sale of Lots and Residences in the Subdivision constructed by the Developer or its successors or assigns.  None of the Lots as originally platted shall be divided or re‑subdivided except for the purpose of combining portions thereof with an adjoining Lot or Lots, provided that no additional building site is created thereby.

        (c) No room or rooms in any Residence or part thereof may be rented or leased, and no paying guests shall be quartered in any Residence.  Nothing contained in this paragraph, however, shall be construed as preventing the renting or leasing of an entire Residence as a single unit to a Single Family.

(d) Nothing herein contained shall be construed to prohibit or prevent the Developer, or its successors or assigns, from erecting a Single Family residential building or buildings on any Lot or Lots in the Subdivision and using and maintaining such buildings as a sales office, model home, business office, storage area, or construction area, for the purpose of the development, construction and sale of Lots or Dwellings in the Subdivision.

4.2  Architectural Review Process

(a)  The objectives of the Architectural Review Committee (hereinafter defined and for convenience sometimes hereinafter referred to as the "Committee") are  (i) to carry out the general purposes expressed in this Declaration;  (ii) to assure that any improvements or changes upon the Residential Lots will be of good and attractive design, in harmony with the natural setting of the area, and will serve to preserve and enhance the existing natural features of the Subdivision; and  (iii) to assure that architectural design, materials and workmanship of all improvements are of high quality, comparable and complimentary to other Residences and improvements in the Subdivision.
     (b) Before anyone shall commence the construction, reconstruction, erection, remodeling, addition to, or alteration of any building, Dwelling, fence, wall, pool, Structure or other improvement whatsoever on any Residential Lot in the Subdivision, there shall be submitted to the Committee two (2) complete sets of construction plans (which shall include a landscape plan) drawn by a licensed architect for such buildings or Structure, which plans shall include drawings, specifications, exterior elevations, construction materials (including samples of all exterior materials), a site plan showing locations of the buildings, fences, gas or electric yard light, and other Structures upon the Residential Lot (all of which for convenience are herein referred to as the "construction plans"), and no such building, Dwelling, fence, wall, post, Structure or other improvement shall be erected, constructed, reconstructed, remodeled, added to, altered or placed upon any Residential Lot in the Subdivision unless and until said complete construction plans have received the written approval of the Committee as herein provided.  Where a building permit is required by local ordinance, such plans shall be submitted to the Committee, and must receive the approval of the Committee, prior to application to the Village for such building permit.

(c)  The Committee shall encourage the use of natural siding materials, such as brick, stone,  wood, and EIFS.  The use of aluminum, vinyl, plywood, rb & b siding (T-111)/ reverse board & batten, pressboard, or other similar materials as siding shall result in rejection of the construction plans by the Committee.  Architectural designs should include a significant amount of stone or brick.  The brick or stone should extend around the entire first floor area, unless the Committee, in its sole discretion, determines this would detract from an exceptional design.  Such exceptions should be submitted for approval prior to the purchase of a Lot within the Subdivision.

(d) The Committee shall have the unrestricted right to prevent the building of and to disapprove of any construction plans submitted to it as aforesaid if, in the sole opinion of the Committee:

(i) Such construction plans are not in accordance with all of the provisions of this Declaration; or

(ii) If the design, exterior and interior size, exterior shape, exterior construction materials or color scheme of the proposed building or other Structure is not in harmony with the adjacent buildings, Structures, or the character of the Subdivision; or

(iii) If such construction plans as submitted are incomplete; or

(iv) If the Committee deems the construction plans, or any part thereof, or of any material proposed to be used on the exterior of the building, to be contrary to the spirit or intent of these conditions and restrictions, or contrary to the interest, welfare or rights of the Developer, or adjacent property Owners, or other present or future property Owners, all in the sole and unlimited discretion of the Committee; or

(v) If the Committee shall, within its sole and unlimited opinion and discretion, deem the construction plans, or any part thereof, or the building or Structure, to be unacceptable or of such design or proportions, or to be constructed of such unsuitable materials or exterior color schemes, as shall depreciate or adversely affect the values of other sites or buildings in the Subdivision.

(vi) The Committee will not approve a raised ranch or common tri‑level or any other type of tract house design.  Also, it may not approve a three‑step ranch, white brick, solar‑type architecture, or designs which place the majority of the garage in front of the house, all in the Committee's discretion.

(e) The decisions of the Committee shall be final.  Neither the Developer nor any architect or agent of the Developer, nor any member of the Committee shall be responsible, in any way, for any defects in any construction plans submitted, revised or approved in accordance with the foregoing, nor for any structural or other defects in any work done according to such construction plans.  In addition, no member of the Committee or the Developer shall be responsible for or have any liability with respect to any mistake in judgment or for any acts or omissions made in good faith in the performance of their duties hereunder.  By purchasing a Lot within the Subdivision, the Owner thereof agrees to and shall be bound by all decisions of the Committee made in good faith, and waives any right to seek recovery from or take legal action against the Developer, the Committee, or any member thereof.

(f) From and after the date of this Declaration and until five (5) years following the date of this Declaration, the number of members of the Committee and the person or persons who comprise it shall be determined from time to time by the Developer, or its successors or assigns, by a designation made by the Developer in writing, a copy of which may be obtained from the Developer, Rigsby Development Corp., at 21428 S. Prestancia Drive, Mokena, Illinois 60448.  From and after five (5) years following the date of this Declaration, the number and members of the Committee shall be determined by the Board of Directors of the Homeowners' Association created pursuant to Article VIII below, if then existing; or otherwise, may be determined by a vote of not less than two‑thirds (2/3) of the Owners of all of the Lots within the Subdivision.  If at any time within five (5) years from the date hereof, the Developer, or its appointee, assignee, or successor, shall expressly relinquish or refuse to exercise its power to determine the number and members of the Committee, the number and members of the Committee shall be determined by the Board of Directors of the Homeowners' Association, if then existing; or otherwise, by the majority vote of the Owners of all the Lots within the Subdivision.

4.3  Conservation Lots & Outlots
(a)   No building, Dwelling, Accessory Building, fence, wall, pool, improvement or other Structure, of any kind or nature whatsoever, shall be permitted upon any Conservation Lot within the Subdivision.  The Conservation Lots are subject to the covenants, conditions, restrictions and easements for conservation purposes set forth in Paragraph 7.3 hereinbelow.

(b)  No building, Dwelling, Accessory Building, fence, wall, pool, improvement or other Structure, of any kind or nature whatsoever, shall be permitted upon any Outlot within the Subdivision.  The Outlots are subject to the covenants, conditions, restrictions and easements for public utilities, drainage and stormwater detention purposes set forth in Paragraph 7.2 hereinbelow.


4.4  Agricultural Use Lot

Notwithstanding anything contained herein to the contrary, Lot 24, which is zoned for agricultural use, shall not be subject to any of the covenants, conditions, restrictions, easements, and servitudes contained herein except as otherwise expressly stated herein.  Lot 24 may be used for any use permitted within an Agricultural District under the Village's Zoning Ordinance, except for the following uses which shall be prohibited thereon: (a) dairy farming, (b) stock raising (except for horses), (c) poultry breeding and raising, (d) the sale of agricultural products upon the premises, and (e) manufactured housing unit(s).  

ARTICLE V

MINIMUM BUILDING REQUIREMENTS
5.1  Minimum Living Area
In addition to all other requirements in this Declaration, the following shall be the minimum sizes for each Residence constructed in the Subdivision, unless the Committee is of the opinion that extraordinary circumstances justify a waiver of such requirements.  All construction plans submitted to the Committee shall contain a certification by the architect of the square footage of Living Area (as defined hereinabove) contained in each floor or Story.

(a) A one‑Story Residence shall contain at least three thousand five hundred (3500) square feet of Living Area, exclusive of garage, porches and basement.

(b) A two‑Story Residence shall contain at least four thousand five hundred (4500) square feet of Living Area, of which at least two thousand (2000) square feet of Living Area is on the first floor, exclusive of garage, porches and basement.

5.2  Roofing Standards.

(a) The minimum roof pitch visible from the front of each Residence shall be 8/12.

(b) Roofs may be constructed of heavy‑weight asphalt (40 year), wood, slate or similar materials.  Metallic roofing materials shall be prohibited, unless the Committee is of the opinion that extraordinary circumstances justify a waiver of such prohibition.

5.3  Attached Garage Required
As appurtenant to the residential building permitted hereunder and to be used exclusively in connection with such residential building, a private garage of sufficient size to house not less than three (3) standard size automobiles shall be constructed or erected with the Dwelling on each Residential Lot.  Such garage shall not be used at any time as a Residence, whether temporary or permanent, with the exception that such garage may contain living quarters for domestic servants of the occupants of said residential Dwelling.  Such garage shall, in architectural design and in proportionate construction cost, conform to said residential building.

5.4  Driveway Requirements
No Residence or building erected or placed on any Residential Lot in the Subdivision shall be occupied in any manner at any time prior to the installation and construction thereon by the Owner thereof (at the Owner's sole expense), of a concrete, asphalt or bituminous paved driveway extending from the street to the garage, provided, however, that this requirement may be extended by the Committee for a period not to exceed one hundred twenty (120) days in the event such building shall be ready for occupancy during a time when inclement weather or labor strike shall prevent the construction and installation of such driveway.  No driveway, sidewalk, walkway, private road or drive shall be constructed or allowed to exist on any Residential Lot in the Subdivision unless it shall be surfaced with concrete, asphalt or bituminous concrete; provided, however, that slabs of stone, exposed aggregate concrete or like materials may be used only upon the prior written approval of the Committee.

5.5  Construction Site Maintenance
(a) It shall be the responsibility of each Lot Owner to maintain, or cause to be maintained, his or her Lot during the period of construction of a building thereon.  No construction or service vehicle shall be parked upon a Lot, street or right‑of‑way for any period in excess of the time such vehicle is actually being utilized for supplying labor, materials or service to the Lot.  Loading and off-loading of construction or service vehicles upon a street or right-of-way is prohibited. Each Lot shall be kept free from all manner of construction refuse and debris, which shall be removed from the Lot on a regular basis.  Under no circumstance shall an Owner, or anyone acting by, through or under an Owner, allow any construction materials, debris, refuse, earthen materials, or other materials of any kind, to be placed, spilled, kept or left upon any street, right-of-way, Conservation Lot, or Outlot in the Subdivision. 

(b) In the event any Lot Owner fails to comply with any provision of subparagraph (a), and such condition is not corrected or persists for more than seven (7) days following written notification to said Owner by the Developer (or Village), the Developer (and Village) shall have the right (but not the obligation) to remove such construction refuse and debris, and to clean the street, and charge the responsible Owner for the costs thereof, in which case the Developer (or Village) shall have a lien against such Owner's Lot to secure the payment of all costs and expenses incurred by Developer (or Village) hereunder, in accordance with Paragraph 9.2 hereinbelow.  For purposes of this paragraph, each Owner shall be conclusively presumed to be responsible for any and all contractors, materialmen and suppliers providing labor, materials or supplies to such Owner's Lot.  

5.6  Timely Completion
The work of constructing, altering or remodeling any building or Dwelling on any Residential Lot shall be prosecuted diligently from its commencement and until the completion thereof.  Unless otherwise specifically authorized in writing by the Committee, the complete exterior structure or shell, not including finished exterior wall materials (e.g. brick, stone or other approved material), must be erected, constructed and completed within ninety (90) days after the date construction of any Residence shall have been commenced.  The completed exterior structure or shell (including the roof and all exterior walls) shall be completed within nine (9) months after the date of commencement of such building.  The effect of this provision shall be to require that each Dwelling shall be complete in all exterior details within nine (9) months from commencement.

5.7  Finished Lot Grading
Each Lot Owner shall be responsible for finished lot grading of his or her Residential Lot.  All grading shall be in accordance with the Grading Plan for the Subdivision, as approved by the Village.  No Owner shall in any way alter or modify, or permit to be altered or modified, any grade or elevation within the Subdivision (as originally established by the subdivision plans approved by the Village), without the prior written consent of the Developer and the Village.

5.8  Lawn and Landscaping
(a) Within ninety (90) days after issuance of an occupancy permit, or such additional time as the Committee may allow due to seasonal requirements, the Owner of each Residential Lot shall establish a lawn (plant grass or sod) and complete the landscaping plan.  Each Lot shall contain a minimum of five (5) trees, with a minimum two inch (2") diameter each, in the front yard at all times, three (3) of which trees shall be located in the parkway; provided, however, that in the case of a corner Lot, such Lot shall have not less than six (6) two inch (2") diameter trees in the front yard at all times, including three (3) trees in each of the parkways.  Said trees shall be planted at the Lot Owner's sole expense within ninety (90) days following issuance of an occupancy permit for a Residence upon such Lot.  Such trees shall conform in all respects to the requirements of the Village.

(b) In the event any Lot Owner fails to plant said trees in accordance herewith and within the time specified herein, the Developer shall have the right (but not the obligation) to plant such trees and charge the Owner for the costs thereof, in which case the Developer shall have a lien against such Owner's Lot to secure the payment of all costs and expenses incurred by Developer hereunder, in accordance with Paragraph 9.2 hereinbelow.

5.9  Sidewalk Installation and Curb Repair
(a) Each Lot Owner shall, at the Lot Owner's sole expense, install or cause to be installed a sidewalk extending parallel to the full street frontage of Owner's Lot prior to the issuance of an occupancy permit for any Residence upon such Lot.  Such sidewalk shall conform in all respects to the requirements and specifications of the Village.  In the event any Lot Owner fails to install or cause to be installed such sidewalk in accordance herewith and within the time specified herein, the Developer shall have the right (but not the obligation) to install the sidewalk and charge the Owner for the costs thereof, in which case the Developer shall have a lien against such Owner's Lot to secure the payment of all costs and expenses incurred by Developer hereunder, in accordance with Paragraph 9.2 hereinbelow.

(b) All excavating and construction equipment and machinery which is not rubber tired shall only be loaded and unloaded within the boundary lines of the Lot upon which such excavating or construction is to be performed.  In the event the Village shall require the replacement or repair of damaged curbing or sidewalks upon or adjacent to a Lot within one (1) year following construction of a Residence thereon, the Owner of such Lot shall, at the Owner's expense, repair or replace such sidewalks or curb in accordance with the requirements of the Village.  It shall be the responsibility of each Lot Owner to prevent such damage from occurring by adequately protecting the curb and sidewalk during construction of his Residence.  In the event any Lot Owner fails to make such replacement or repairs, the Developer shall have the right to charge the Owner and record a lien against the Owner's property for all costs incurred by Developer in making such repairs or replacement, in accordance with Paragraph 9.2 hereinbelow.


ARTICLE VI


GENERAL RESTRICTIONS

6.1  Accessory Buildings
No Accessory Buildings or Structures shall be erected, constructed, installed, or maintained on any Residential Lot in the Subdivision, without the prior written approval of the Committee in accordance with Paragraph 4.2.

6.2  Fences and Dog Runs
(a) No fence or enclosure shall be erected or constructed on any Lot in the Subdivision without the specific approval of the Committee, and only such type of fence, run or other enclosure as shall be acceptable to and approved by the Committee shall be so erected, constructed or maintained.  Chain link fences and solid sided fences will not be approved, except for those enclosing small areas, nor shall fences be constructed enclosing the entire rear areas of the Lots, except as approved by the Committee.


(b)  Notwithstanding the foregoing, the Developer may, in its discretion, erect or construct a decorative or ornamental fence of its choosing along the perimeter of the Subdivision.   Such fence shall be maintained by Developer for so long as Developer owns the Lot(s) upon which the fence is located and, thereafter, such fence shall be maintained and kept in good repair and condition by the respective Owner(s) of the Lot(s) upon which the fence is located, at the Owner(s) sole expense, for the benefit of the entire Subdivision; provided, however, that the Homeowners' Association created pursuant to Article VIII hereof may elect to assume Maintenance responsibility for such fence(s) in accordance with the provisions thereof, its Articles and bylaws.

6.3  Signs
(a) No advertising or signs of any type or character, including "for sale" signs, shall be erected, placed, permitted or maintained on any Lot, or on or in any building, except that one name plate of the occupant and street address not exceeding 2' x l' in size may be affixed to each Residence.  Notwithstanding the foregoing, the Developer may erect such temporary signs as it deems appropriate for the purpose of identifying and/or advertising the Subdivision, or any model home(s), which may be erected and maintained by the Developer.  Such signs shall be erected and maintained solely by the Developer.

(b) In addition, the Developer may erect a permanent sign or signs for purposes of identifying the Subdivision and/or the streets located therein. Such permanent signs shall be maintained by the Developer for so long as Developer owns the Lot(s) upon which the sign(s) are located, and thereafter, such sign(s) shall be maintained and kept in good repair and condition by the respective Owner(s) of the Lot(s) upon which said sign(s) are located, as such Owner(s) sole expense, for the benefit of the entire Subdivision; provided, however, that the Homeowners' Association created pursuant to Article VIII hereof may elect to assume Maintenance responsibility for such sign(s) in accordance with the provisions thereof, its Articles and bylaws.

6.4  Pools
No above-ground pool shall be permitted within the Subdivision.  One in-ground pool may be installed in the rear yard of each Residential Lot only upon prior written approval of the Committee.  Notwithstanding the provisions of Paragraph 6.2 above, fences enclosing pools shall be allowed as may be required by applicable law or ordinance, but any such fence must first be approved as to design and materials by the Committee.

6.5  No Temporary Buildings, Out Buildings, Campers, Trailers, Etc.
No temporary house, campers, habitable motor vehicles, trailers, tents, stands, recreational vehicles, shacks, sheds, or other Structures or buildings of a temporary character shall be constructed, placed, allowed to exist or used on any Lot as a Residence, either temporarily or permanently, and no Residence erected on any Lot shall be occupied in any manner at any time prior to is full completion in accordance with approved plans as hereinabove provided.

6.6   No Trucks, Campers, Etc. To Be Kept On Any Lot Or On Any Street
No trucks, truck‑mounted campers, motor homes, trailers, house trailers, buses, boats, boat trailers, campers, junk automobiles, dilapidated or disabled vehicles of any kind shall be maintained, stored or parked on any dedicated or undedicated street or right‑of‑way in the Subdivision, and the dedication of any such right‑of‑way or street in the Plat of Subdivision shall be subject to this provision.  No trucks, truck‑mounted campers, motor homes, trailers, house trailers, buses, boats, boat trailers, campers, junk automobiles, dilapidated or disabled vehicles of any kind shall be maintained, stored or parked on any of the Lots in the Subdivision unless housed or garaged completely within a Structure which complies with this Declaration, and which has been architecturally approved by the Committee, so as to fully screen them from view from the streets and from neighboring yards. Notwithstanding the foregoing provisions, trucks used by service or construction companies or trades may be parked upon a street, right‑of‑way or Residential Lot while providing services to the Owner of the Lot, but only in accordance with Paragraph 5.5 above.

6.7  Antennae and Satellite Dishes
No exterior television antennae, radio antennae, or other communication antennae or receiver of any type whatsoever shall be erected, installed or maintained, whether temporarily or permanently, on any Lot or on the exterior of any Residence within the Subdivision.  All such antennae shall be placed and maintained within and under the roof of the Residence.  Notwithstanding the foregoing, one satellite dish, not to exceed eighteen inches (18") in diameter, shall be permitted upon each Residential Lot, provided that the location of such dish (and screening thereof) must first be approved in writing by the Committee.

6.8  Curbside Mailbox
In the event curbside mailboxes (boxes not attached to a Residence) are required for delivery of the U.S. Mails in the Subdivision, the Owner of each Lot upon which a Residence shall be constructed shall install, erect or place on such Lot only such a mailbox or receptacle and such a post holding such mailbox or receptacle as the Committee shall approve.  The Committee shall approve a like kind of mailbox throughout the Subdivision for purposes of consistency. Under no circumstances shall non‑decorative, rural curbside mailboxes (sometimes referred to as U.S. 1, 1 1/2 or 2, etc.) be installed anywhere in the Subdivision.

6.9 Animals
No more than two (2) dogs, cats, or other bona fide household pets may be kept in each Residence, provided that such pets are not kept, bred or maintained for any commercial purposes, and provided they do not make any objectionable noises and do not otherwise create a nuisance or inconvenience to any of the residents of the Subdivision.  Livestock and poultry of any kind are prohibited.  Any pets, which cause objectionable noises or otherwise constitute a nuisance or inconvenience in the judgment of the Committee, shall immediately following notice by the Committee be removed from the premises by the person having custody of the same.

6.10  Condition of Property
No implements, machinery, lumber or building materials shall be permitted to remain exposed upon any Lot so that they are visible from the streets or any neighboring Lot, except as necessary during the period of construction of a building thereon.  No weeds, underbrush, or other unsightly growth shall be permitted to grow or remain upon any Residential Lot, whether vacant or improved, and no refuse pile or unsightly object shall be allowed to be placed or maintained upon any Lot.  Trash, garbage, or other waste shall not be kept except in sanitary containers, which must be properly maintained.  No trash, garbage, or other waste containers shall be stored, kept or maintained anywhere except within the Residence or garage on each Lot, except on such days as such trash, garbage, or other waste material is to be collected and removed.

6.11  Compliance with Applicable Laws and Ordinances
The provisions of all applicable laws, regulations and ordinances, whether federal, state or local, including but not limited to all applicable provisions of the zoning ordinance, subdivision regulations, building code, electrical code, plumbing regulations and other applicable ordinances of the Village of Frankfort, as may be in effect from time to time, shall be strictly adhered to at all times.  This provision shall not limit the applicability or enforceability of any covenant herein contained which is or may be more restrictive than a similar provision of any of said laws, regulations or ordinances.

ARTICLE VII

EASEMENTS
7.1  Storm Water Detention and Drainage Easements
(a) The Plat of Subdivision referenced hereinabove establishes certain easements within the Subdivision for purposes of storm water detention and drainage for the mutual benefit of all Owners of Lots within the entire Subdivision.  With respect to all such easements, each Owner shall be responsible for compliance with the following covenants and restrictions to the extent such easement is located upon the Owner's Lot:  (i) No Owner shall in any way alter or modify, or permit to be altered or modified, the elevations within any such easement (as originally established by the subdivision plans approved by the Village); (ii) No Owner shall construct or place, or permit to be constructed or placed, any Structures, Accessory Buildings, fencing (except in accordance with Paragraph 6.2), fill, landscaping, waste material or trash, within any such easement; and (iii) No Owner shall otherwise take any action, or permit any action to be taken, which would adversely affect the elevations or flow of water within any designated storm water detention or drainage easement.

(b) It shall be the responsibility of each Owner to maintain that portion of any and all such easements located upon the Owner's Lot, and to keep the easement(s) in good order and condition.  The Village shall have the right to enforce the provisions of this Paragraph, including the right to institute legal proceedings to enforce compliance with the terms hereof, in which event the Village shall be entitled to recover from any party found to be in violation hereof its expenses, including court costs, expert witness fees, and reasonable attorney's fees, incurred in connection with such proceedings.  This shall be in addition to the rights of, and remedies available to, the Association, the Developer, and all other Owners, as provided in Paragraph 9.2 hereinbelow.

7.2  Storm Water Detention and Drainage Area Restrictions  

(a) All storm water detention and drainage areas in the Subdivision, including but not limited to the Outlots, shall be subject to the following additional covenants, conditions, restrictions, and easements:

(i)  No activities shall be conducted or permitted in the storm water detention and drainage areas that shall impair the water or adversely affect the elevations or flow of water or otherwise adversely affect the quality of the water within such storm water detention and drainage areas; and no private water supply system or other removal of water from the storm water detention and drainage areas shall be permitted;

(ii) No Accessory Buildings, fencing, fill, waste material, trash, or other Structure or material shall be placed or constructed or permitted to be placed or constructed within, along, or upon any storm water detention and drainage areas within the Subdivision;

(iii) No excavation or fill shall be conducted or permitted within the storm water detention and drainage areas, and no Owner shall in any way alter or modify, or permit to be altered of modified, any storm water detention and drainage area embankment;

(iv) No Structure, planting or other material shall be placed or permitted to remain, or other activities undertaken, which in any way damage or interfere with established slopes or elevations, create erosion or sliding problems, or which may change the direction of flow of drainage channels, or obstruct or retard the flow of water within the storm water detention and drainage areas; and 

(v) No activities will be conducted, or permitted to be conducted, within or upon the storm water detention and drainage areas, which would constitute a nuisance, or interfere with the concurrent rights and privileges of all other Owners abutting such storm water detention and drainage areas.


(b)  The storm water detention and drainage areas located within the Outlots are subject to a Monitoring and Maintenance Plan for the mitigation of the Subdivision's impact to Hickory Creek, including but not limited to (i) requirements for maintaining certain native vegetation within the areas, (ii) soil erosion and slope control measures, and (c) monitoring and reporting the results and progress of the plan to the Army Corp of Engineers.  The Monitoring and Maintenance Plan is attached hereto and incorporated herein as Exhibit B.  It shall be the responsibility of the Association to ensure that the Outlots are maintained and monitored in accordance and compliance with the Monitoring and Maintenance Plan.    


(c)  The storm water detention and drainage areas located within the Outlots shall be kept and maintained in good order and condition by the Association.  It shall be the responsibility of the Association to ensure that the Outlots are maintained in accordance with the provisions hereof.  The Village shall have the right to enforce the provisions of this Paragraph, including the right to institute legal proceedings to enforce compliance with the terms hereof, in which event theVillage shall be entitled to recover from the Association or any party found to be in violation hereof its expenses, including court costs, expert witness fees, and reasonable attorney's fees, incurred in connection with such proceedings.  This shall be in addition to the rights of, and remedies available to, the Association, the Developer, and all other Owners, as provided in Paragraph 9.2 hereinbelow.


7.3  Conservation Easements

(a) The Plat of Subdivision designates the Conservation Lots within the Subdivision as "Conservation Reservation".  It is believed to be in the best interests of the entire Subdivision and surrounding community to maintain the existing natural landscape within the Conservation Reservation in a manner which is substantially consistent or harmonious with the adjacent surroundings.  Accordingly, the Conservation Reservation and all Conservation Lots shall be subject to the following covenants, conditions, restrictions, and easements:

(i) No building, Dwelling, Accessory Building, fence, wall, pool, improvement or other Structure, of any kind or nature whatsoever, shall be constructed or placed, or permitted to be constructed or placed, upon or within any Conservation Lot or Conservation Reservation within the Subdivision.  Notwithstanding the foregoing, a nature trail may be constructed upon that portion of the Conservation Reservation designated upon the Plat of Subdivision as the Trail Easement, in accordance with Paragraph 7.4 below.

(ii) No healthy trees, plants, flowers, bushes, plantings, or other vegetation shall be removed, or permitted to be removed, from within the Conservation Reservation, except in accordance with the Monitoring and Maintenance Plan attached hereto as Exhibit B.  

(iii)  No activities shall be conducted or permitted within the Conservation Reservation that shall adversely affect the existing natural landscape and vegetation.

(iv)  No excavation, grading or fill shall be conducted or permitted within the Conservation Reservation, and no Owner shall in any way alter or modify, or permit to be altered of modified, any grade or embankment, or otherwise affect Hickory Creek, except as may be required or permitted under the Monitoring and Maintenance Plan.

(v)  The Village of New Lenox, the Association, and their respective successors and assigns, employees, agents, and contractors, shall have a non-exclusive perpetual easement over, along and upon the Conservation Reservation, for the purpose of conserving, preserving, keeping and maintaining the land comprising the Conservation Reservation, in accordance with the provisions of this Paragraph 7.3 and the Monitoring and Maintenance Plan.


(b)  The Conservation Reservation is subject to the Monitoring and Maintenance Plan for the mitigation of the Subdivision's impact to Hickory Creek, including but not limited to (i) requirements for maintaining certain native vegetation within the Conservation Reservation, (ii) soil erosion and slope control measures, and (c) monitoring and reporting the results and progress of the plan to the Army Corp of Engineers.  It shall be the responsibility of the Association to ensure that the Outlots are maintained and monitored in accordance and compliance with the Monitoring and Maintenance Plan.   


7.4  Trail Easement

(a)  The Developer hereby grants to the Village of New Lenox, the Association, and their respective successors and assigns, a non-exclusive, perpetual easement for ingress and egress, over, along and across the premises designated upon the Plat of Subdivision as "Trail Easement", for the purpose of constructing, establishing, improving and maintaining a nature trail for use by the Owners and the general public.  The Village of New Lenox, the Association, their respective successors and assigns, and the Owners and general public shall full and free right to pass upon, over and along the Trail Easement for the enjoyment of nature and for purposes of fitness. Notwithstanding the foregoing, no motorized vehicle, of any kind, shall be permitted upon the Trail Easement, except those vehicles authorized by the Village to travel upon it for purposes of constructing and maintaining the trail and authorized emergency vehicles. The right to use the Trail Easement likewise is expressly reserved by and to the Developer, and its successors and assigns. 


(b)  The Trail Easement shall be constructed, kept and maintained in good order and condition by the Village.  It shall be the responsibility of the Village that the Trail Easement is maintained in accordance with the provisions hereof.


7.5  Easements Appurtenant

Each of the easements herein declared and granted, together with all the benefits and burdens thereof, shall be deemed appurtenant to and run with the land, for the mutual benefit of the Developer, the Association and the Owners of all Lots within the Subdivision, and shall extend to, be binding upon, and inure to the benefit, of each of them, and their respective heirs, representatives, successors, and assigns.  


ARTICLE VIII


HOMEOWNERS' ASSOCIATION
8.1  Creation and Purposes
There shall be formed an Illinois not‑for‑profit corporation to be known as STEEPLE RUN HOMEOWNERS' ASSOCIATION (herein referred to as the "Association"), whose purposes shall be to insure high standards of Maintenance and operation of all property in the Subdivision and to insure the provision of services and facilities of common benefit, and in general to maintain and promote the desired character of the Subdivision.

8.2  Membership and Voting
Every record Owner of a Residential Lot in the Subdivision shall become and be a member of the Association and such member shall be entitled to one vote on each matter submitted to a vote of members for each Residential Lot owned by such Owner; provided, that where title to a Residential Lot is in more than one person, such co‑owners acting jointly shall be entitled to but one vote.  The trustee of a title-holding land trust shall be entitled to one vote for each Residential Lot for which it holds title.

8.3  Powers and Duties of the Association
The Association shall have the following powers and duties, in addition to those provided elsewhere in this Declaration or by law:

(a) To elect a Board of Directors to carry out the purposes of the Association, as set forth in this Declaration and the Association's Articles of Incorporation, and to adopt such bylaws and rules for the proper administration of the Association from time to time.

(b) To take title to, own and hold such real estate as may be reasonably necessary in order to carry out the purposes of the Association, including but not limited to the common areas designated as Outlots upon the final, recorded Plat of Subdivision, and to pay any applicable taxes on such real estate as may be owned by it.

(c) To care for and maintain the lawns, trees, shrubs and other plantings in, and remove rubbish from, the Outlots or other designated common areas, and to do any other things necessary or desirable in the judgment of the Board of Directors of the Association to keep such areas neat in appearance and in good order, and to otherwise facilitate the proper Maintenance and upkeep thereof.  

(d) With respect to the storm water detention and drainage areas (including those designated upon the final, recorded Plat of Subdivision as Outlots), to operate, maintain, repair, and replace any central Structures for such water detention and drainage areas, and to utilize the easements established for such purposes, and to otherwise facilitate the proper Maintenance and upkeep of any such control Structures; provided, however, that the primary responsibility for Maintenance and upkeep of the drainage areas located within an Owner's Lot lies with the respective Lot Owner pursuant to Paragraph 7.1 above.


(e) With respect to the Conservation Reservation, to conserve, preserve, keep and maintain such areas in accordance with the provisions set forth in Paragraph 7.3, and to utilize the easements established for such purposes, and to otherwise facilitate the proper Maintenance and upkeep of such Conservation Reservation.


(f)  With respect to the storm water detention and drainage areas (including but not limited to the Outlots) and the Conservation Reservation (including but not limited to the Conservation Lots), to carry out and comply with the terms and provisions of the Monitoring and Maintenance Plan, including but not limited to all monitoring, reporting and maintenance required thereunder, and to hire, employ or contract with landscape contractors, environmental professionals, and consultants, and to do all things deemed necessary or proper to carry out the terms thereof.     

(g) To administer the architectural review process set forth in Article IV above, and to appoint the members of the Architectural Review Committee; provided, however, that the Association's authority to carry out this provision shall commence only upon relinquishment of such power and authority reserved unto the Developer pursuant to Paragraph 4.2(f).  

(h) To take any such actions deemed necessary or appropriate, in the sole discretion of the Board of Directors, to enforce any provision, term, condition, restriction, or covenant contained in this Declaration, or other rule duly established by the Association or its Board of Directors. 

(i) To provide such other facilities and services as may be authorized from time to time by the affirmative vote of two‑thirds (2/3) of the members of the Association acting in accordance with its bylaws; provided, however, that any such action so authorized shall always be for the expressed purpose of maintaining the Subdivision as a highly desirable and exclusive residential community, and shall in no event be inconsistent with the terms and provisions of this Declaration.

8.4  Method of Providing General Funds
(a) For the purpose of providing a general fund and a special fund to enable the Association to exercise the powers, fulfill the duties, make and maintain the improvements and render the services herein provided for, the Board of Directors of the Association shall determine for each year the total amount required of such fund for such year and shall levy an annual assessment against each Residential Lot in the Subdivision, payable in equal quarter-annual installments or otherwise as determined by the Association's Board.

(b) Each Owner, by taking title to a Residential Lot, whether or not it shall be expressed in the deed or other instrument of conveyance, shall be deemed to have covenanted and agreed to pay to the Association all annual assessments or charges, and special assessments for capital improvements and expenses, as shall be fixed, levied and collected by the Association as hereinafter provided.  The annual and special assessments, together with such interest thereon and costs of collection thereof, including reasonable attorney's fees, shall be a charge upon the land and lien upon the Residential Lot against which each such assessment is made, as well as the Conservation Lot corresponding to such Residential Lot. Each such assessment, together with such interest thereon and costs of collection thereof (including reasonable attorney's fees), shall also be the personal obligation of the Owner, as of the date such assessment becomes due, of the Residential Lot upon which such assessment is made. The Owner's personal liability for such assessments shall not pass to the Owner's successor in title unless expressly assumed by the successor.

(c)  The assessments levied by the Association shall be used exclusively for the purpose of promoting the welfare of the Subdivision and the Owners, and in particular for the purpose of enabling the Association to carry out the functions, powers and duties set forth in Paragraph 8.3 of this Declaration.  Such uses shall include, without limitation, costs and expenses incurred for the maintenance, repair and upkeep of common areas, Outlots, the Conservation Reservation, and other amenities and appurtenances, and compliance with the Monitoring and Maintenance Plan, as required or permitted herein, and establishment and maintenance of a reserve for necessary capital repairs or improvements.

(d)  Each year the Board shall estimate the amount of funds that will be necessary to carry out and perform for the following year its powers and duties, as provided hereinabove, together with a reasonable amount for reserves (collectively referred to as the "Budget"), and shall notify each Owner of the Budget on or before December 1 preceding the year to which such Budget relates. The Budget shall be prepared on a line-item basis, detailing the amount of funds estimated to be necessary.  The total estimate of expenses and reserves, as set forth in the Budget, shall be assessed equally among the Owners of all Residential Lots within the Subdivision.  On or before January 1 of the ensuing year or otherwise as the Board shall direct, each Owner shall be obligated to pay to the Association the annual assessment levied pursuant hereto.

(e)  In addition to the annual assessments, the Association, through its Board, may levy in any year a special assessment, for the purpose of funding, in whole or in part, the cost of any capital improvement, or any unexpected repair or replacement, which the Association has a duty to make  or has assumed responsibility to make, as permitted herein.  The Board shall levy the special assessment based upon the expected or estimated cost of the capital improvement or unexpected repair or replacement, taking into account any available reserves maintained for such purposes.  The special assessment shall be due and payable either in a single payment, or installments, as the Board shall determine.  Any special assessment which exceeds, in the aggregate, the sum of $25,000, shall be levied by the Board only following the approval thereof by the affirmative vote of a majority of the members of the Association acting in accordance with its bylaws.

(f)  All annual assessments, and all special assessments, shall be assessed to the Owners of the Residential Lots in equal shares, on a uniform basis.

(g)  In the event of failure of any Owner to pay any assessment on or before thirty (30) days following notice to such Owner of such assessment, or the scheduled due date thereof, if later, then such assessment shall become delinquent and shall bear interest, at the rate of twelve percent (12%) per annum, or the highest rate permitted by law (if less than 12%), from and after the due date thereof until the date of payment, and the Association shall have a lien on each Residential Lot against which such assessment is levied, as well as the Conservation Lot corresponding to such Residential Lot, to secure payment thereof, together with the aforesaid interest, and all costs and expenses incurred in connection with the collection thereof, including reasonable attorney's fees.  When delinquent, payment of both principal and interest may thereafter be enforced against such Owner personally, or as a lien on said real estate, and the Association may bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Owner's  Residential Lot and Conservation Lot upon which the assessment was levied.   The Association may, in the discretion of the Board, record certificates of non‑payment of assessments in the office of the Recorder of Deeds of Will County, Illinois (the "Recorder of Deeds") whenever any such assessments are delinquent, and the Association shall be entitled to collect from the Owner of the Lots described therein the costs of such recording, including reasonable attorney's fees, which are hereby declared to be a lien upon the real estate so described in said certificate.  Such costs shall be collectible in the same manner as the original assessments provided for herein and shall be in addition to the principal, interest and other expenses due thereon. The Association's exercise of its right to pursue any of the foregoing remedies shall not prevent it from pursuing any other right or remedy available to it, the right to pursue all such remedies being cumulative, and the Association may pursue any and all other remedies, whether available at law or in equity.

 (h) The liens herein provided shall be subject and subordinate to the lien of any valid mortgage or deed of trust now existing or which may hereafter be placed on said real property.

(i) Such liens shall continue for a period of five (5) years from the date of delinquency and no longer, unless within such time suit shall have been filed for the collection of the assessment, in which case the lien shall continue until the termination of the suit and until the sale of the property under execution of the judgment in such suit.

(j) The Association shall not expend more money within any one (1)  year than the total amount of the assessment for that particular year, plus any surplus or reserves which it may have on hand from previous assessments; nor shall said Association enter into any contract whatever binding the assessment of any future year, except for contracts for utilities, and no such contract shall be valid or enforceable against the Association.  


ARTICLE IX


GENERAL PROVISIONS
9.1  Acceptance by Grantees
Acceptance of a deed conveying any Lot in this Subdivision shall be deemed acceptance by the grantee of title thereto upon and subject to each and all of the covenants, conditions, and restrictions herein contained, and by such acceptance the grantee covenants and agrees for himself, his heirs, personal representatives, successors, assigns, subsequent grantees and lessees, to keep, observe, comply with and perform all of said covenants, conditions and restrictions.

9.2  Enforcement
(a) The covenants, conditions and restrictions herein contained shall be considered as appurtenant to and running with the land and shall operate for the benefit of the Developer, its successors and assigns, the Association, and all Owners of the Lots in the Subdivision, and may be enforced by the Owner or Owners of any Lot in said Subdivision, the Village, the Association or by the Developer, its successors or assigns.  In the event of a violation of any of the restrictions herein contained, the Village, the Developer, its successors and assigns, the Association or any other Lot Owner(s) benefiting thereby shall have the right to apply to any court of law or equity having jurisdiction for an injunction to prevent such violation or for damages or other proper relief; and if such relief be granted, the Owner in violation hereof shall pay all court costs and reasonable attorney's fees incurred by the Developer, the Association or Owner(s) in enforcement hereof.  The foregoing shall not be the sole and exclusive remedy, but shall be in addition to all other remedies available to the Developer, the Association, or Owner, as provided elsewhere in this Declaration, or as otherwise provided by law.  

(b) In the event the Developer or the Association undertakes to enforce any term or restriction contained herein (whether by suit or otherwise), or to correct any violation hereof, all costs and expenses incurred by the Developer or the Association, including reasonable attorney's fees (whether suit is filed or not), shall be charged to and paid by the Owner in violation hereof, and the Developer or Association shall have a lien against such Owner's Lot to secure the payment thereof.

(c) No delay or omission on the part of the Developer, or its successors or assigns in interest, the Association, or the Owner or Owners of any other Lots in said Subdivision in exercising any right, power or remedy herein provided for in the event of any breach of any of the restrictions herein contained, shall be construed as a waiver thereof or acquiescence therein; and no right of action shall accrue, nor shall any action be brought or maintained, by or on account of the failure or neglect of the Developer, its successors or assigns, the Association or the Committee to exercise any right, power or remedy herein provided for in the event of any such breach, or for asserting or enforcing any of the restrictions herein contained.  In the event any lawsuit is filed by an Owner against the Developer, the Association, or Committee, the person so filing the lawsuit shall be liable for all costs and attorney's fees and other expenses incurred by the Developer, the Association, or Committee, including the expense of any expert witnesses. 

9.3  Duration/Amendment
The covenants, conditions and restrictions set forth herein shall remain in full force and effect for a term of twenty (20) years from the date of recording this Declaration; after which time these covenants, conditions and restrictions shall be automatically extended for successive periods of ten (10) years, unless an instrument signed by the then Owners of not less than two‑thirds (2/3) of the Lots in the Subdivision is recorded agreeing to revoke or amend them in whole or in part.  No such agreement to amend or revoke this instrument shall be effective unless written notice of the proposed agreement is given to every Lot Owner not less than thirty (30) days prior to recording.  Notwithstanding anything herein contained to the contrary, the provisions of this instrument may be amended by the Developer, in whole or in part, by recording an instrument specifying the amendment, at any time and for so long as the Developer owns not less than one‑half (1/2) of the Lots in the Subdivision.  Any amendment, modification, or revocation hereof made in accordance with this paragraph shall become effective upon recordation of such instrument in the office of the Recorder of Deeds of Will County, Illinois.  In taking any action authorized in this paragraph, each Residential Lot, together with its corresponding Conservation Lot, as originally platted in the Plat of Subdivision, shall be deemed one Lot and the Owner or Owners of each Lot, irrespective of the number of such Owners, shall be considered as one Owner in determining the number of Owners taking part in such action.

9.4 Lot Ownership in Trust
In the event title to any Lot is conveyed to a title‑holding or land trust, under the terms of which the powers of management, operation and control of the property remain vested in the trust beneficiary or beneficiaries, the beneficiary or beneficiaries thereunder shall be responsible for performance of and compliance with all the covenants, conditions, restrictions and undertakings set forth herein.

9.5  Binding Effect

Each and every person or entity having at any time any interest or estate in the real estate comprising the Subject Property, together with their heirs, personal representatives, successors and assigns, and all other persons or entities claiming by, through or under them, shall take and hold such interest or estate subject to all of the covenants, conditions, restrictions, easements, and servitudes herein contained, each and every one of which shall be deemed to be covenants appurtenant to and running with the land, binding upon and inuring to the benefit of each such person or entity having an interest or estate, and their respective heirs, personal representatives, successors, assigns, and subsequent grantees. 

9.6  Severability

In the event that any term or provision of this Declaration shall be held to be invalid or unenforceable for any reason whatsoever, such invalidity or unenforceability shall not affect any other term or provision of this Declaration and the remaining terms and provisions hereof shall remain in full force and effect. Furthermore, any court of competent jurisdiction may so modify any invalid or unenforceable term or provision so as to make it valid and enforceable.

9.7 Liberal Construction
The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a residential community of high quality and character.

[Signature Page Follows]

IN WITNESS WHEREOF, the Developer and titleholder of record have caused this Declaration to be executed by their legally authorized member and officers, whose signatures are hereunto subscribed.

Dated:  _____________, 2006     

RIGSBY DEVELOPMENT CORP.
By: 



Its: President

ATTEST:

By:  




Its: Secretary

STATE OF ILLINOIS
)

                                  

)  SS

COUNTY OF  WILL  
)

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that the above named President and Secretary of RIGSBY DEVELOPMENT CORP., personally known to me to be the same persons whose names are subscribed to the foregoing instrument as such President and Secretary respectively, appeared before me this day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary act and as the free and voluntary act of said corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal this __________ day of ___________, 2006.

             Notary Public
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EXHIBIT A
EXHIBIT to that certain Declaration of Restrictive Covenants for Steeple Run made by Rigsby Development Corp., is hereby made a part thereof and incorporated therein.

The territory which is the subject of the Declaration is legally described as follows:

PARCEL I 










THAT PART OF THE EAST ½ OF THE SOUTHWEST ¼ OF SECTION 14, TOWNSHIP 35 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF THE NORTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD COMPANY, EXCEPTING THEREFROM THAT PART DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID EAST ½ OF THE SOUTHWEST ¼ OF SECTION 14, RUNNING THENCE EAST ON THE NORTH LINE THEREOF, 6 CHAINS TO THE BANK OF THE CREEK; THENCE SOUTHEAST ALONG THE BANK OF THE CREEK ON THE SOUTH SIDE THEREOF, 10 CHAINS TO A STAKE, THENCE NORTHEASTERLY 7 CHAINS 6 LINKS TO A STONE IN THE CENTER OF SAID SECTION 14; THENCE WEST 80 RODS ON THE HALF SECTION LINE TO THE POINT OF BEGINNING, AND ALSO EXCEPT THE NORTH 30.00 FEET OF THAT PART OF THE EAST HALF OF SAID SOUTHWEST QUARTER LYING WEST OF THE SOUTHWEST BANK OF HICKORY CREEK, IN WILL COUNTY, ILLINOIS.

P.I.N.: 
08-14-300-001-0000


PARCEL II









THAT PART OF THE WEST ½ OF THE EAST ½ OF SECTION 14, IN TOWNSHIP 35 NORTH AND IN RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SAID SECTION 14, THENCE SOUTH ALONG THE EAST LINE THEREOF, 850 FEET TO THE NORTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD COMPANY, THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID RIGHT OF WAY 1320 FEET MORE OR LESS TO A POINT IN THE WEST LINE OF THE SOUTHEAST ¼ OF SAID SECTION 14, THENCE NORTH ALONG SAID WEST LINE OF THE SOUTHEAST ¼, 600.50 FEET TO A POINT IN THE CENTER OF HICKORY CREEK, THENCE NORTHEASTERLY ALONG THE CENTER LINE OF SAID HICKORY CREEK TO A POINT IN THE EAST LINE OF THE WEST 35 ACRES OF THE SOUTH 55 ACRES OF THE WEST ½ OF THE NORTHEAST ¼ OF SAID SECTION 14, THENCE SOUTH ALONG SAID EAST LINE OF THE WEST 35 ACRES, 50 FEET TO A POINT IN THE NORTH LINE OF SAID SOUTHEAST ¼, THENCE EAST ALONG THE NORTH LINE OF SAID SOUTHEAST ¼ 480.15 FEET TO THE POINT OF BEGINNING, (EXCEPTING THEREFROM THAT PART THEREOF DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE WEST LINE OF THE SOUTHEAST ¼ AND THE NORTH LINE OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD, THENCE NORTH ALONG THE SAID WEST LINE 172.85 FEET, THENCE EAST PERPENDICULAR TO THE LAST DESCRIBED LINE 216.5 FEET, THENCE SOUTH PERPENDICULAR TO THE LAST DESCRIBED LINE 176.6 FEET TO THE NORTH LINE OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD, THENCE WESTERLY ALONG THE SAID NORTH LINE 216.58 FEET TO THE POINT OF BEGINNING, ALL IN TOWNSHIP 35 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN) ALL IN WILL COUNTY, ILLINOIS.

P.I.N.: 
08-14-400-003-0000


PARCEL III









THAT PART OF THE SOUTHEAST ¼ OF SECTION 14 LYING NORTH OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE WEST LINE OF THE SOUTHEAST ¼ AND THE NORTH LINE OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD, THENCE NORTH ALONG THE SAID WEST LINE 172.85 FEET, THENCE EAST PERPENDICULAR TO THE LAST DESCRIBED LINE 216.5 FEET, THENCE SOUTH PERPENDICULAR TO THE LAST DESCRIBED LINE 176.6 FEET TO THE NORTH LINE OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD, THENCE WESTERLY ALONG THE SAID NORTH LINE 216.58 FEET TO THE POINT OF BEGINNING, ALL IN TOWNSHIP 35 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, NEW LENOX TOWNSHIP, WILL COUNTY, ILLINOIS.

P.I.N.: 
08-14-400-004-0000


PARCEL IV










THAT PART OF THE WEST HALF OF THE SOUTHWEST AND NORTHWEST QUARTER OF SECTION 14, IN TOWNSHIP 35 NORTH AND IN RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14 AND RUNNING THENCE SOUTH 00 DEGREES 09.7 MINUTES WEST ALONG THE EAST LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER A DISTANCE OF 316.25 FEET; THENCE NORTH 89 DEGREES 11.7 MINUTES WEST ALONG A LINE PARALLEL WITH THE NORTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER A DISTANCE OF 827.65 FEET TO THE CENTER LINE OF MARLEY ROAD; THENCE NORTH 20 DEGREES 00 MINUTES EAST ALONG SAID CENTER LINE A DISTANCE OF 334.85 FEET TO A POINT IN THE SAID NORTH LINE OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14, THAT IS NORTH 89 DEGREES 11.7 MINUTES WEST A DISTANCE OF 714.00 FEET FROM THE POINT OF BEGINNING; THENCE CONTINUING NORTH 20 DEGREES 00 MINUTES EAST ALONG THE CENTER LINE OF MARLEY ROAD A DISTANCE OF 82.85 FEET; THENCE SOUTH 70 DEGREES 02 MINUTES EAST A DISTANCE OF 307.68 FEET; THENCE NORTH 19 DEGREES 58 MINUTES EAST A DISTANCE OF 201.64 FEET; THENCE SOUTH 62 DEGREES 20.5 MINUTES EAST A DISTANCE OF 370.19 FEET TO THE POINT OF BEGINNING, (EXCEPTING THEREFROM THAT PART THEREOF CONVEYED BY WARRANTY DEED RECORDED OCTOBER 16, 1996 AS DOCUMENT NO. R86-48357); AND THE EAST 329.73 FEET OF THE FOLLOWING DESCRIBED TRACT OF LAND: THAT PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14, IN TOWNSHIP 35 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAID WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14 AND RUNNING THENCE SOUTH 00 DEGREES 09.7 MINUTES WEST ALONG THE EAST LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER A DISTANCE OF 568.45 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 11.7 MINUTES WEST AND PARALLEL WITH THE NORTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14, A DISTANCE OF 879.23 FEET TO THE CENTER LINE OF MARLEY ROAD; THENCE NORTH 01 DEGREES 08 MINUTES EAST ALONG SAID CENTER LINE A DISTANCE OF 114.58 FEET; THENCE NORTH 20 DEGREES 00 MINUTES EAST ALONG SAID CENTER LINE A DISTANCE OF 145.73 FEET; THENCE SOUTH 89 DEGREES 11.7 MINUTES EAST AND PARALLEL WITH THE SAID NORTH LINE OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14, A DISTANCE OF 827.65 FEET TO A POINT IN SAID EAST LINE OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 14, THAT IS NORTH 00 DEGREES 09.7 MINUTES EAST 252.20 FEET FROM THE POINT OF BEGINNING; THENCE SOUTH 00 DEGREES 09.7 MINUTES WEST ALONG SAID EAST LINE A DISTANCE OF 252.20 FEET TO THE POINT OF BEGINNING; EXCEPT THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF THE WEST HALF OF SAID SOUTHWEST QUARTER, SAID POINT BEING THE NORTHEAST CORNER OF THE PARCEL CONVEYED BY DOCUMENT NO. R1999116036; THENCE NORTH 64 DEGREES 02 MINUTES 34 SECONDS WEST, ON THE NORTH LINE OF SAID DOCUMENT NO. R1999116036, A DISTANCE OF 368.26 FEET TO THE NORTHERN MOST CORNER OF SAID PARCEL; THENCE SOUTH 18 DEGREES 08 MINUTES 30 SECONDS WEST, ON THE WEST LINE OF SAID PARCEL, 30.28 FEET TO A POINT 30.00 FEET NORMALLY DISTANT SOUTH OF SAID NORTH LINE; THENCE SOUTH 64 DEGREES 02 MINUTES 34 SECONDS EAST, PARALLEL WITH SAID NORTH LINE, 371.37 FEET TO A POINT 30.00 FEET NORMALLY DISTANT SOUTH OF THE NORTH LINE OF SAID SOUTHWEST QUARTER; THENCE NORTH 88 DEGREES 55 MINUTES 38 SECONDS EAST, PARALLEL WITH THE NORTH LINE OF SAID SOUTHWEST QUARTER, 7.51 FEET TO THE EAST LINE OF THE WEST HALF OF SAID SOUTHWEST QUARTER; THENCE NORTH 01 DEGREE 38 MINUTES 32 SECONDS WEST, ON SAID EAST LINE, 30.00 FEET TO THE POINT OF BEGINNING, ALL IN WILL COUNTY, ILLINOIS.

P.I.N.: 
08-14-300-002-0000


PARCEL V










THAT PART OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 35 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER; THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 11 MINUTES 42 SECONDS EAST ON THE NORTH LINE OF SAID SOUTHWEST QUARTER 602.44 FEET TO THE CENTERLINE OF OLD MARLEY ROAD; THENCE SOUTH 20 DEGREES 03 MINUTES 11 SECONDS WEST ON SAID CENTERLINE 57.87 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 89 DEGREES 11 MINUTES 42 SECONDS EAST, PARALLEL WITH THE NORTH LINE OF SAID SOUTHWEST QUARTER, 331.38 FEET TO THE CENTERLINE OF A CREEK EXTENDING IN A NORTH-SOUTH DIRECTION THROUGH SAID SOUTHWEST QUARTER; THENCE SOUTH 07 DEGREES 52 MINUTES 22 SECONDS EAST ON THE CENTERLINE OF SAID CREEK 75.93 FEET; THENCE SOUTH 26 DEGREES 33 MINUTES 49 SECONDS EAST ON SAID CENTERLINE 50.64 FEET; THENCE SOUTH 15 DEGREES 57 MINUTES 53 SECONDS EAST ON SAID CENTERLINE 27.08 FEET; THENCE SOUTH 13 DEGREES 57 MINUTES 40 SECONDS WEST ON SAID CENTERLINE 62.35 FEET; THENCE SOUTH 14 DEGREES 44 MINUTES 48 SECONDS EAST ON SAID CENTERLINE 68.44 FEET TO A SOUTH LINE OF THE PARCEL OF LAND CONVEYED BY THE WARRANTY DEED RECORDED AS DOCUMENT NO. R77-37280; THENCE NORTH 89 DEGREES 11 MINUTES 42 SECONDS WEST ON SAID SOUTH LINE 196.05 FEET TO THE WEST LINE OF THE EAST 552.52 FEET OF THE WEST HALF OF SAID SOUTHWEST QUARTER AND TO AN ANGLE POINT IN SAID SOUTH LINE; THENCE NORTH 86 DEGREES 53 MINUTES 28 SECONDS WEST ON SAID SOUTH LINE 273.61 FEET TO A POINT ON THE CENTERLINE OF SAID OLD MARLEY ROAD, SAID POINT BEING THE WESTERNMOST CORNER OF THE PARCEL OF LAND CONVEYED BY SAID DOCUMENT NO. R77-37280; THENCE NORTH 20 DEGREES 03 MINUTES 11 SECONDS EAST ON THE CENTERLINE OF SAID OLD MARLEY ROAD 277.09 FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.

P.I.N.: 
08-14-300-003-0000
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Property Address:
Approximately 53.5 acres of vacant land located at Marley Road, New Lenox, Will County, Illinois.

PIN Nos. 
08-14-300-001-0000, 08-14-300-002-0000, 08-14-300-003-0000, 08-14-400-003-0000, and 08-14-400-004-0000

Plat of Subdivision for Steeple Run recorded on ____________, 2006 as Doc. No. ______________, in Will County, Illinois.

STEEPLE RUN DEVELOPMENT

New Lenox, Il.

COE Ref # 200401069

 3-YR MONITORING & MAINTENANCE PLAN

A.
PROJECT OVERVIEW

1. Project Impact – The proposed development is a residential subdivision consisting of approximately 40 lots, located within the incorporated limits of the Village of New Lenox, Illinois.  The site is accessed from Marley Road and is situated near Hickory Creek.  The project requires the filling of 0.05 acres of an intermittent tributary to Hickory Creek as the result of replacement of an existing culvert with a new culvert and road crossing.  The road crossing has been designed so that storm runoff from the road enters into the detention basin directly and not into the intermittent stream (see attached plan exhibit).

2. Stormwater Management- Four detention basins have been established as outlots.  Recent modifications were made to include wetbottom basins with associated native plantings on the basins and the slopes.  Hydrographs have been prepared for each basin (see attached).  Detention basin outlets do not enter directly into the streams.

3. Conservation Reservation. The project site includes a conservation reservation boundary to protect the Hickory Creek Stream Corridor (see plans previously submitted).  Existing agricultural fields within this zone will be seeded to a wet meadow native seed mix.  

B. 
INSTALLATION, MONITORING, AND MAINTENANCE
B1.

Installation

Installation of the native seed and plant zones will be conducted by a landscape contractor with experience installing such vegetation.  Proposals and bid requests will require a minimum of five years experience installing native seeding of projects similar in scope.  All slopes and the basins will be blanketed or mulched after planting.

B2.

Three Year Monitoring Program
Upon completion of the site improvements, monitoring of the site for three (3) years will take place, with annual reporting of results and progress to the Corps of Engineers.  Monitoring is phased so that more monitoring is required in the early years and less monitoring required as the site vegetation makes progress toward meeting the longer-term performance standards.  Specific aspects of the monitoring program follow:

(a).
  The monitoring methodology shall be a meander search methodology to detect:



- the five most dominant species within each planting zone,



- the percent survival within each designed planting zone,



- the approximate percent coverage by native species in each zone,



- erosion and sedimentation problems,



- water level or drainage problems.

(b).
  Performance Standards to be used in the evaluation of the progress of vegetation 
within the vegetated areas are as follows:


1.
Native Planting Zones:  

By the end of the first full growing season (a spring and fall period), the areas shall exhibit nearly complete vegetative coverage, primarily by species in the seed mixes.  There shall be no significant areas that are devoid of vegetation.  There shall be no significant erosion problems.  By the second growing season, a minimum of 25% of the species planted shall be alive and apparent.  By the end of the third growing season, the areas shall have a minimum of 75% of the planted material alive and apparent.  In any season, there shall be no significant areas that are devoid of vegetation and no erosion problems.    

The plant communities shall not be dominated by any of the following non-native species:  Phalaris arundinacea, Melilotus alba, Poa pratensis, Lythrum salicaria, and Salix interior.
(c).
Reporting on the project shall occur on an annual basis for the three-year period, 
with a submittal to the COE. The report shall provide details on the monitoring events and photographs of each zone monitored in the Spring and Fall of the monitoring year.

(d). Remedial actions, if required, may include the following possible actions:

Corrective actions may take the form of replanting in stormwater ponds with a negotiated seed mixture, burning vegetation if allowed by reviewing agencies, selective herbiciding of invasive species in the wetlands and the mitigation areas using Garlon-4 on woody stems (dabbed on cut woody stems to kill roots), sediment removal and changes in water control structures.  If hydrology becomes an issue, corrective actions may include balancing flows from the stormwater basins to direct flow to the most critical areas.  
B3.
Monitoring and Maintenance Contract

This long-term management plan shall be funded by the Homeowners’ Association. The Association shall provide funds to hire an environmental professional to oversee and/or conduct the activities in the plan.   

The following action items are to be implemented as a part of this Monitoring and Maintenance Plan. 

1.  
Provide for the long term-management and monitoring of the water resources and native vegetation resources at the site by providing a fund for the management services and the hiring of a professional environmental consultant to conduct the management activities at the site.

2.  
Provide for the monitoring of the site during the growing season using established scientific techniques and reporting methods as outlined in the above noted performance standards and according to established practices for vegetation monitoring.

3.  
Provide for hydrologic monitoring at the site.  

4.  
Monitor non‑native species of plants and recommend removal, as necessary.

5.  
Provide periodic reporting to the COE with results and recommendations for future years.

(a).  Monitoring and Maintenance Schedules
The following actions and field services have been identified and are listed below 
by monitoring year.


Year One: 

During Year One a very intense monitoring and management schedule will be conducted.  The following actions are required in Year One:

*  
Monitor the construction of the buffers and the stormwater system,

*  
Plant the basin and buffer areas per the planting lists,

*  
Monitor growth of vegetation each month during first growing season in buffers and basins,

*  
Remove undesirable plant materials (e.g., Purple Loosestrife) by hand and use systemic herbicides to kill plants: mow the buffer areas as needed,

*  
Document the actions by taking photographs of the actions and record information on the "As Built" Drawings,

*  
All debris shall be removed from the basin during the growing season and disposed of in an appropriate receptacle.

*  
Provide for Spring and Fall monitoring and reporting events,

*  
Provide recommendations for Year Two monitoring.


Year Two and Three:


During the next two years the environmental consultant shall provide the following field services at the site:

*  
Monitor vegetation in Spring and Fall

*  
Remove undesirable plants and provide supplemental seeding in basin and buffer areas, if needed.

*  
All debris shall be removed from the basin during the growing season and disposed of in an appropriate receptacle.

*  
Report on status of hydrology for the site and recommend any 
adjustments and/or clean outs for sedimentation areas; 

*  
Report on progress of vegetation,

*  
Prepare and submit an annual report for the site.

(b).  Long-Term Management of the Native Plantings 


  Long-term management of the native planting zones may include the following:
*  
Provide for the long-term management and monitoring of the native vegetation resources. 

*  
Provide supplemental seeding in basin and buffer areas as needed to enhance the vegetation,

*  
On-going periodic removal of non‑native species of plants.

*  
All debris shall be removed from the basin during the growing season and disposed of in an appropriate receptacle.

*  
Implement erosion control measures, as needed to control erosion.

*  
If feasible, conduct a prescribed burn of the wet meadow zone to manage native vegetation within that area.  The feasibility of a burn shall be jointly determined by the Village and relevant agencies including Will County, IDOT, and IEPA.

These actions will be provided by the Homeowners' Association, as necessary, on an annual basis.  If remedial actions are required to maintain the basin and buffer areas, the Homeowners' Association will provide funding and a plan for the remedial work based upon the list of possible actions, submit the plans to the Village for approval and upon approval by the Village implement such plans.  These remedial plans will become a part of the overall management plan for the site and be incorporated into any future actions as required.

Attachments:


Attachment 1.
Native Landscape Restoration Plan


Attachment 2.
Detention Basin Hydrographs
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